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On August 7, 2000,

Federal agencies will be
required to make electronic
and information technology
accessible to people

with disabilities.
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fyou sell, resell, or license soft-
I ware to the Federal or state

governments, then August 7,
2000 is a date to remember.

On August 7, 2000, Federal
agencies will be required to make
electronic and information technol-
ogy accessible to people with disabili-
ties. This mandate also applies to
states that receive Federal funds under
the Technology Related Assistance
for Individuals with Disabilities Act.
Previously, Section 508 of the
Rehabilitation Act of 1973 estab-
lished non-binding guidelines for
technology accessibility. Now, follow-
ing the 1998 Amendments to the
Act, Section 508 requires that when
Federal agencies develop, procure,
maintain, or use electronic and infor-
mation technology they must ensure
that it is accessible to people with
disabilities.

Federal agencies must comply with
these technology accessibility stan-
dards for all electronic and informa-
tion technology acquired on or after
August 7, 2000. Technology devel-
oped or acquired for a Federal agency
by a contractor must also comply
with the standards.

A Federal agency does not have
to comply with the technology acces-
sibility standards if it would impose

The Access Board has indicated
that an information technology
system is “accessible” to people
with disabilities if it can be used in a
variety of ways that do not depend

on a single sense or ability.

an “undue burden” to do so. This is
consistent with the Americans with
Disabilities Act and other Federal civil
rights legislation where the term
“undue burden” has been defined as
“significant difficulty or expense.”
Section 508 also contains a limited
exemption for national security sys-
tems; however, routine business and
administrative systems used for
defense-related purposes by defense
agencies and personnel are not
exempt.

By February 7, 2000, the
Architectural and Transportation
Barriers Compliance Board (the
“Access Board”) will issue standards
defining which electronic and infor-
mation technology is covered. The

conti nued on back



Access Board is required to consult
with the Departments of Education,
Commerce, and Defense, the General
Services Administration, and the
Federal Communications Commis-
sion, as well as representatives from
the electronic information technology
industry and disability organizations.

The Access Board intends to use
definitions from existing laws,
statutes, and regulations, like the
Clinger-Cohen Act and the Brooks
Act, to define the “information tech-
nology” covered and whether an
information system is “accessible.”
For example, it is anticipated that
“electronic and information technolo-
gy” will include computer hardware,
software, networks, and peripherals,
as well as any equipment or intercon-
nected system or subsystem of equip-
ment that is used in the automatic
acquisition, storage, manipulation,

management, movement, control,
display, switching, interchange,
transmission, or reception of data
or information.

The Access Board has indicated
that an information technology
system is “accessible” to people with
disabilities if it can be used in a vari-
ety of ways that do not depend on
a single sense or ability. For example,
a system that provides output only in
audio format would not be accessible
to people with hearing impairments,
and a system that requires mouse
actions to navigate would not be
accessible to people who cannot use
a mouse because of a dexterity or
visual impairment. =
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of the Technology Group of Dickstein
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clients in obtaining and maintaining a com-
petitive edge in government
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ELLEN VARGYAS, LEGAL COUNSEL,
EouAL EMPLOYMENT OPPORTUNITY COMMISSION

featuring the EEOC’s views on mandatory arbitration
of employment disputes and how employers can
and should use the EEQOC’s alternative dispute reso-
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Presents

“LEADERSHIP EXCHANGE”
a new series designed to inform business executives of recent legal trends

THE FIRST SESSION INCLUDED:
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FOR INFORMATION ON FUTURE EVENTS, PLEASE CONTACT HEATHER HOLLIS SWEENY AT
202/828-4815 OR SWEENYH@DSMO.COM.

DEBORAH KELLY, PARTNER,
DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP

discussing practical tips to minimize liability
for discrimination through case studies in the
aftermath of Burlington Industries v. Ellerth
and Faragher v. City of Boca Raton
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